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FACTUAL AND ACTION TAKEN REPORT
M.A. No. 06/2022
In
Original Application No. 258 of 2021

In the matter of:

Jeewan Chandra Kashneyal @~ ................. Applicant
Versus
Bhuwan Chandra Kapri ... Respondent
. BACKGROUND

1. That, the Hon’ble National Green Tribunal, Principal Bench, New
Delhi, in the matter of O.A. No. 258 of 2021 titled Jeewan Chndra
Kashneyal Versus Bhuwan Chandra Kapri, issued following
directions on 09.11.2021:

3. We, therefore, dispose of this application with the
direction to Member Secretary, UEP&PCB and the District
Magistrate, Pithoragarh to look into the matter and take
appropriate remedial action without any further delay, after
giving due opportunity of hearing to concerned affected
person, expeditiously, and, in any case, within two months. A
copy of this order be forwarded to Member Secretary,
UEP&PCB and the District Magistrate, Pithoragarh by e-mail
for compliance.

2. Further, Hon’ble NGT, Principal Bench, New Delhi in the matter of
M.A. No. 06/2022 in O.A. No. 258 /2022 titled Jeewan Chndra
Kashneyal Versus Bhuwan Chandra Kapri, issued following
directions on 04.02.2022:

4. In view of above, we find it necessary to ascertain the
compliance status by requiring the State PCB and District
Magistrate, Pithoragarh to furnish a factual and action taken
report in the matter within two 2 months by e-mail at judicial-
ngt@gov.in preferably in the form of searchable PDF/ OCR
Support PDF and not in the form of Image PDF. The State
PCB will be the nodal agency for coordination and
compliance.
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3. In compliance of order passed by the Hon'ble National Green
Tribunal, Principal Bench, New Delhi on dated 09.11.2021, the
Joint Committee undertaken inspection of said Atta Chakki &
Masala Udhyog on 28.12.2021. Complainant Shri Jeewan
Chandra Kashneyal was also present at the time of inspection.
Representative of following departments were part of Joint
Committee:

i)
i)
il

iv)

Uttarakhand Pollution Control Board, Regional Office,
Haldwani (Nainital).

Tehsil, Pithoragarh.

District Industry Centre, Pithoragarh.

Nagar Palika Parisad, Pithoragarh.

FACTUAL REPORT

1. Observations of the Joint Committee is as given below:

Vi)

vii)

viii)

The house/shop of complainant and respondent are adjacent
to each other at Badda Road, Tildhukari, Pithoragarh.

CHC is running in the house of complainant while respondent
runs said Atta Chakki & Masala Udhyog in his house.

The respondent has obtained approved map for commercial
building from the Competent Authority in the year 2004-05
and obtained electricity connection in the category of
“Industry up to 25 KW”, ‘

The Nagar Palika Parisad, Pithroragarh has issued
permission for operation of commercial activity at the said
location.

The respondent also obtained pre-registration  No.
B/20/4301756 dated 10.01.1992 from the District Industry
Centre, Pithoragarh.

Said Afta Chakki & Masala Udhyog was in operation at the
time of inspection. Noise level monitoring was also
undertaken by the Uttarakhand Pollution Control Board and
average noise level Leq was reported 66.24 dB(A).

Said area exhibit mixed activities viz. residential and
commercial. Monitored noise level was beyond the
permissible limit under the Noise Pollution (Regulation and
Control) Rules, 2000.

The respondent has not obtained consent to operate from the
Uttarakhand Pollution Control Board for operation of said Atta
Chakki and Masala Udhyog.

Page3of5



Copy of inspection report of Joint Committee is enclosed as
Annexure-1.

Further, following clarifications were submitted by the Regional
Officer, UKPCB, Haldwani in the matter vide letters dated
25.03.2022, 12.04.2022 and 20.04.2022:

i)  Respondents’ Atta Chakki and Masala Udhyog is located in
mix area i.e. residential and commercial area.

ii) As per respondent, the average grinding of wheat and masala
are 2000Kg/month and 25 kg/month, respectively, without
involving in cleaning and pre-packaging of flour and spices.

iii) The capacity of motor being used in Atta Chakki and Masala
Udhyog is 10 HP.

iv) As per Uttarakhand Power Corporation Ltd. electricity load is
10 KW and electricity supply released on 29.11.1991.

Copies of letters dated 25.03.2022, 12.04.2022 and
20.04.2022 of Regional Officer, UKPCB, Haldwani are
enclosed as Annexure-2, 3 & 4.

2. ltis pertinent to mention that a complaint case under section-
133 of Code of Criminal Procedure is under trial before the
Court of Sub-District Magistrate, Pithoragarh against the
respondent i.e. Bhuwan Chandra Kapri, due to illegal
operation said Atta and Masala Chakki. Copy of notice issued

under section-133 of Code of Criminal Procedure is already
attached with Annexure-1.

CLASSIFICATION OF INDUSTRIAL SECTORS UNDER RED,
ORANGE, GRREN and WHITE CATEGORIES:

As per the classification of industrial sector — as Red, Orange,
Green and White categories, as amended by the Central Pollution
Control Board and added additional categories by the UKPCB,
time to time, — “Atta Chakkies, Chilly and Masala Powder, grinding
of spices (operating up to 10 HP motor) for domestic uses
involving dry process and without facility of packaging and

marketing of products” are categorized under white category with
non-industrial activities.

As per Central Pollution Control Board's directions dated
07.03.2016 regarding harmonization and classification of industrial
sectors under Red, Orange, Green and White categories -
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V.

Whereas, there shall be no necessity of obtaining the “Consent to
Operate” for White category of industries and an intimation to
concerned SPCB/PCC shall suffice.

In view of above, White category of operations is exempted from
the purview of consent management by State PCB.

CONCLUSION AND ACTION TAKEN BY UKPCB:

1. As per the classification of industrial sector under as Red,
Orange, Green and White categories, as amended by the
Central Pollution Control Board and added additional leftover
categories by the UKPCB, time to time, said Atta Chakki and
masala Udhyog is falls under White category, and there is no
necessity of obtaining Consent to Operate from the UKPCB.

2. The noise level monitoring undertaken by the Regional Officer,

UKPCB, Haldwani and reported increased average noise level
(66.24 dB(A) with respect to permissible limit.  Further,
Uttarakhand Pollution Control Board has suggested the District
Magistrate Pithoragarh vide letter dated 18.04.2022 to initiate
action in accordance of notification dated 09.06.2021 issued by
the Government of Uttarakhand in execution of provisions of the
Noise Pollution (Regulation and Control) Rules, 2020. Copy of
letter (with annexures) issued on dated 28.04.2022 is enclosed
as Annexure-5.
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- Regional Office )
e Uttarakhand Pollution Control Board
'W %‘ Avas Vikas Colony
S/ 4 Haldwani
NOISE LEVEL MONITORING
1 Report No. NolselHLDi40!2021-22
2 Name of Industry & Address M/s Sh. Jeewan Chandra Kashneyal
“ (CSC Centre) Tildhukari

Wadda Road [Pithoragarh
3 Date of Monitoring 28.12.2021

Sh Shubham Gusain JE

4 Sample Collected by
Sh Ravindra Singh Jarout MA

5 ORSERVATION
Time Noise Level dB (A)
Le

5.No. Monitoring Location
L. max L min q

1 Specified by
Complanier

Note 1. Monitoring was done In presence of Tehsildar pithoragarh,St Nagar pallka Parishad pithoragarh,LOC Disteict Industries Contre Vithoragarh and Complainef.
4

2.0uring monitofing A3 chakkiwas in operation.

Q“ R
A\ > S
geientific Asstt Regional offcar—"

Monitoring Asstt
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Item No. 05 (Court No. 1)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(By Video Conferencing)
M. A. No. 06/2022

In
Original Application No. 258/2021

Jeewan Chandra Kashneyal Applicant
Versus

Bhuwan Chandra Kapri Respondent

Date of hearing: 04.02.2022

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

ORDER

1. Grievance in this application is against non-compliance of order of
this Tribunal dated 09.11.2021 directing the Member Secretary,
UEP&PCB and the District Magistrate, Pithoragarh to take remedial
action in the matter of violation of environmental norms in operating an
Atta Chakki and Masala Udyog in District Pithoragarh by one Bhuwan

Chandra Kakri.

2, It is now stated that the said authorities are not looking into the

applicant’s grievance.

3. In view of above, we find it necessary to ascertain the compliance
status by requiring the State PCB and District Magistrate, Pithoragarh to

furnish a factual and action taken report in the matter within two



months by e-mail at judicial-ngt@gov.in preferably in the form of
searchable PDF/ OCR Support PDF and not in the form of Image PDF.

The State PCB will be the nodal agency for coordination and compliance.

List for further consideration on 05.05.2022.

A copy of this order be forwarded to Member Secretary, UEP&PCB

and the District Magistrate, Pithoragarh by e-mail for compliance.

The applicant may serve a set of papers on Member Secretary,
UEP&PCB and the District Magistrate, Pithoragarh and file an affidavit of

service within one week.

Adarsh Kumar Goel, CP

Sudhir Agarwal, JM

Dr. Nagin Nanda, EM

Dr. Afroz Ahmad, EM

February 04, 2022

M. A. No. 06/2022 In

Original Application No. 258/2021
SN
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1 Report No.
2 Name of Industry & Address

3 Date of Monitoring

4 Sample Collected by

5 OBSERVATION

W—L

Regional Office

TPV Uttarakhand Poi!ution Control Bbard
ﬁh"h Avas Vikas Colony
A\.1/4 Haldwanl
NOISE LEVEL MONITORING

Noise/HLD/40/2021-22

M/s Sh. Jeewan Chandra Kashneyal
(CSC Centre) Tildhukari

Wadda Road ,Pithoragarh

28,12.2021

Sh Shubham Gusain JE
Sh Ravindra Singh Jarout MA

¥

S.No. Monitoring Location Time Noise Level dB (A)
L max L min Leq
| 1  Specified by
12:15 -12:25 86.2

Complanier

73.5 51.8

Al

Yiote i-1, Monitoring was done In

2.During monitoring Atla chakkl was In operation,

O é
Monitoring Asstt Sclentific Asstt

prasence ol Tehlidar pithoragarh,Si Nagar palika Parishad Pithoragarh,LOC District Indus

L
Liles Centre Pithoragarh and Complalner,

Mht--"

Reglonal Officer -
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